
^rovlsioiifl mid limitations contained In
other parts of tho Crth'WHiitldnV * ? * und
tuen riuulos Mr. .Justice Hold! "An un«
constilutlohnl not-is Hot n Inw; It con-

iéta no iIkIiíh; Il Imposes no dullest It
,, affords n« protection, nnd It'croates no

ofttce; It 1« In lognl contemplation ns In¬
operative us though It hud novor booh
passed."

PLAINTIFF'S BRIEF.

Full Statement of the Case in Be*
v half of Colonel Button.
The brief of tho plaintiff Is hero given

in full! , ,

The record in this cn«o shows Mint tho
¡defendant refused to administer 'ohllis
and approve of or uecnpt Mio bond ten¬
dered by tho plaintiff necessary to his
Qualification us Commissioner of Insur¬
ance for the Ktnto of Virulilla, to which
ofllce ho had been duly elected ntiil com¬
missioned by tho General .Assembly and
Governor of Vlrglnlil, respectively.

The. oidor entered by the Corporation
Commission in making such refusal.- ns
vrell us tho letter referred to therein,
»how that his refusal was bused solely
on the question of the constitutional
power of the Uenernl Assembly of Vir¬
ginia to pass the not of flth of March,
190(1. under which thu plaintiff wus
elected.

I.
The question of tho constitutionality of

this net should not have been considered
or' raised by tho Corporation Commis¬
sion of Virginia In allowing Joseph But¬
ton to qualify before them, their duty In
the premises being 'merely ministerial.
Thu net provides that the "Commis¬

sioner of Insurance provided for llei
under shall, before entering upon tho
discharge.of his duties, qualify before the
State Corporation .Commission by taking
oaths required by Mie Constitution and
the laws of Mils State, und shall give
bond In tho penalty of Í10.000 in such
form and with such security us Bhttll bo
-approved by the State Corporation Com¬
mission, conditioned for the faithful pcr-
fdrmanco of his duties.".Seo l'ollurd's
Code Biennial, p. 30-1, sec. 53.

.Their acts are merely ministerial, and
i-as such should have been performed with-
j-out reterciicu tu the constitutionality of
' the law. ' This sort of question is not
! tOi'be considered by a body or persons
charged with a mere ministerial duty. »:

'/he caso of Smith vs. Tnlcoihb, 31 Me.,
PR. 272.unfl 2T3, it Mas held, "Ou u sufh-

[.¿npTry hearing on a-petition for it man-
dinnus, tho court will not determine tho
constitutionality of. the laiy involving
merely the rights of third persons;1';
"A ministerial ofllcor entrusted with

the collection, and disbursement of rovo-
nue In any of tho departments of the
government has no rlgnt to withhold a

f performance of his ministerial duties, pro'-
Bcrloed by law, merely because he up-
prebends Mint others may be injuriously
iiffected thereby, or that possibly Mio
law may bo unconstitutional,"
The court says, page ¡IDS, "On a siim-

niary homing on n petition for manda¬
mus, Mils court will hot determinu' the

1 question of the constitutionality of the
¡ law involving the rights of third persons,
btit will leave that question to bo' set-

l.tled, when properly presented by parties
¡.to an action. For this hearing wo ua-
ÍBtirne that tho'net is constitutional."

-In the case of People vs. Colline, 7
i JOhns (N. YJ, n 510, tho court says, on
gjitge 053. "It certainly did not Ho with
the defendant as a mere ministerial of-
Jlcer to adjudge the act « the commis¬

sioners null . . * Tho validity of tho
¡itltlu of the commissioners to their ofllco
¦must not be determined In this collat¬
eral way."
;in the en so of tho State. ,tc. \*k. Wrot-

npwslto, Secretary of the Stute, in 17
i*V, Air,",""1 i><-'Ports, pugc 15«, it was

\held: i Ihu Secretary of State cannot gobehind commission» oflicluliy presented toMm for authentication."
In the application for mandamus, the

£Sff?¥V? Df.stlUe; «ho had refused""
°i"? .'Is S0Ul t0 Ul° commission of tho
Sí1"; ni,,clÇ tho point In 1,1« answer

Ulicoiistltu lonul, saying, pago 15S, "that
- -mimlssion referred to In tho saidpetition war. utterly null und void, andof, no force, effect or validity whatever,Mepause attempted to bu Issued by theCfavcrnor wllliotit tiny warrant of luwfor so doing, and in direct violation ofthe CuriMtiiuiton and laws of the Stato,

, ,- -. but this .is no
:r*'"7; ,. -v lh,! ¡secretary of Stuteihould attempt to exorcise discretionarypowers whore the law confers none onhim.
¿líh'm/r0 Í"^M ,3ll0W- wo, respectfullysubmit, ihfit where the act to be per¬formed Is ministerial, tho ofllcor or bodychHrged with its. -performance litis no
discretion ami must uot, and that If hefails and refuses to do so, tho courtwill Issue its mandamus and compel its
performance.It was never intended that any per¬
son or body in the, performance" of a
mere ministerial uct should exercise not
only its Judgment un<i iMucretlon. but
should exercise that most' delicate and
difficult, and highest degree of Judgmentand discretion, which would declare, tho
acts of tho Legislature of the State un¬
constitutional.
The stuteinont that the uct Is minis¬

terial négatives by its.. very terms any
such power-" *i '' ¿,If tills woyyj ifftt- Mio law any officer
charged wltli merely ministerial duties
might raise constitutional questions In
this way, and inundnmusos would be ¡is
thick as leaves In tho forest.
We submit, thorefare, '¿lint without

reference to the doubt- expressed by tho
Corporation Connnlsalan (und It Is only
a doubt) as to tho* constitutionality of
the law under which tho plaintiff wns
chosen Commissioner of -Insurance, tho
writ of mundnmus should Issue requir¬
ing the Corporal ion Commission to per¬
lait him to qualify, their action In thu
premises being merely itiIiiIhHm'IuI.

If it should be claimed that approving
th«; form und sufllclency of tho bond
to be given by the Commissioner pf In¬
surance, Involved duties not merely min¬
isterial, a sullleieiu answer will be
found in the law luhl down In 2 Hen¬
ning & Munford Vu. Iteports, An¬
notated, Sec. I of note on pugo 1)02,
where it is «luted: "Su where the
matter involving jiulKinunt or discre¬
tion Is u more preliminary question of
fact leading up to tho main act
which Is purely ministerial, mandamus
will lie, notwithstanding the détermina¬
tion of such preliminary question culls
for th« exercise of Judgment or discre¬
ción": for which position it dies Com¬
monwealth vs. Justices of Fairfax coun¬

ty. 2 Va, Cuses, pugo i', und Murcum vs.

Ballot Commissioners, 42 W. Vu., 203.
We submit that tho uct of the I.euls-

la(dro creating the Bureau of Insurance,
and providing for the election by the J
General Assembly of tin« Commissioner
of Insurance, is constitutional and valid.

"Berry's, for Clothea."

This 1b the hour when lei¬
sure, comfort and ease come
to the hustler,
To Jump into fresh clothing

Innocent of a "day's work" Is
In Itself a rest,
Here's man's best evening

friend.the Tuxedo.,,
Suits, $213 ¡end.$28.
All the fixings for summer

wear with.tho Tuxedo,

Tlio court Is familiar with tho unlvor-
sullv-adopted rule that tho acts of the
Legislature will not bo declared Invalid
bxcopt In plain and clour cases; that all
doubts must bo resolved In favor of their,
validity. , ,¦..
"Plenary power In tho Leglslaturo for

all purposes of civil government is "the
rulo. A prolfluitlon to exercise it parte-;
ular power Is mi exception. In enquir¬
ing, therefore!, whether u given statut«,
Ih obnstltuUonal, It Is for those who'
question Its validity to Bhow that it is
forbidden.".Cooloy's Const. Lim., p. 105.
Mr. 'Justlco Washington, after saying

the question Is "Involved in difficulty und
'doubt," usfH this language! "But It. 1
could rest my opinion In favor of tno
constitutionality of the law on which
Ilia question rises, on no other ground
than this doubt, so felt and acknowl¬
edged, that fllono would, in my estima¬
tion, bo a satisfactory vindication of
It ».Ogden vs. Suunders,, 12 Wheat, 213,
270,
And our. own court,/ expressing this

universal rule, has said: "Upon tho most
familiar principles, repeatedly declared
by tho decisions'of tho Supreme Court
pf the United States, and of tho Supremo
Courts or nil tho State», and by none
more'"emphntlcnl!,y than By this court,
every- statute Is presumed to be consti¬
tutional. It cannot bo declared by tho
courts to.bo otherwise, unless It bo made
clearly.>so to appear.".Vit.. 'Tonn, and
Ivon Co. vs. MoClelland, 98 Va., 424.
And again: "We- can declaro'an act

of the General Assembly' void only .when
such act dourly and plainly violates tho
Constitution, and In such manner us to
leave no düijbt or hesitation on- our
minds.".Commonwealth vs. Moore and
Goodsons, 25 Vtt',, 953,
We, ilo not know that it la necessary

for im to Invoke tho protection of this
rule In tho paso at bar, but we are en¬
titled to it, If It Is needed.
Tho constitutional provision which. Is

supposed to be violutod by this act Is as
follows";

"The- commission shall annunlly
elect ;onc of their iriorribors*chnlrman
of tho samp, and shall havo ono
dork, r.-cme bailiff,., »anil»- such"other
cloras, .officers, 'ilHäisttuits riJVel"' sùb-
ordliihten (is mny he provided by law,
nil of whom shall bo appointed, and
subject to removal, by the -commis¬
sion. It shall prescribo its own rules
of.order and procedure, except so far
as the samo are spoclfiod In this Con-
stltution, or any amendment thoroof.
Tho Gcnornl Assombly may establish
within tho department, rind subject to -,
tl_! supervision and control of tho
commission, subordinate divisions or
Bureau of Insurance, banking or-other? special» bronchos of the bus!-
no'»«if.io'*.ilmf (lenarMiinnt." ¦}?i. The latter part, of this section, which

provides for tho creation of the Bureau
of -Insurance,".was.¡Inserted- In1, the» Constl-'
tution by ail nmendmont offered by Mr.
Bru.xton, the chairman of tho commit¬
tee having tliis mattor In charge», who
explained tho necessity for its insertion
11 h follows: .-,. r.-
(From tho official report of the pro¬ceedings of the Constitutional Convention,February 20, 1902.)
Air. Braxton: I movo to amend bv

Inserting-after tho nmendmont Just
adopted, after tho word "thereof,"the following:
"As' the business' of tlib Stato Cor¬

poration Commission .may,.Justify It,the General-Assembly mfij',"fí'oín 'time
to tln'ie; i'Stiiliirsh Iritliât departirle nt,
and subject to the» supervision and
control of tho said commission,-such
subordinate bureaus Of,., insurance,banking, or"'other special.,',branchasof the business of the dopuj-lrne.fi), as,
In tho Judgment of the Gen oral:Assem¬
bly, niay he desired andrbxpedlènt."
Mr. Chairman, It has been tho

earnest desire of the gontlom.cn en¬
gaged In the Insuranco business, both
lira and life, for a number of years
past, that there should bo an In¬
surance Commission In this Stnto, I un¬
derstand that most of tho, States have
an Insuranco Commission. It Is not
merely for tho beuellt of tho public
at largo to keep watch on these In-
suruiico companies, and see» thai they
comply with the laws, In order lo
protect the gcne'rul public agulnst
Insolvent, spoeulatlvo and unreliable
coinpnules. Your committee thought
that an Insurance Commissioner was
not im olliccr of siilllclent lmportaneuanil stability, to make) It wlso to make
him a constitutional officer; but Ihoy
did think It should be put beyond
ijeradveiituro that the Legislature was
to', retain tho power of establishing
such an liiHiirotioo Commissioner at
any Unie» hereal'ter, when In tho wis¬
dom of the Leglslaturo, such an of-
tlcer'-slioulil bo deemed desirable. For
the present, It Is believed that this
Corporation Commission Itself can uet
us tho Insuranco Commissioner and
will he probably all the Insuranco
Commissioner we will need. ' But us
tho business of the State IncrcasoM,
from tlmu tu time, \i may be found
desirable to subdivide tho work of
tho commission Into subordinate bu-
remis, under tho general supervision
and control of the commission, Wheth¬
er such it condition of affairs will
ever como or not Is a question; but
tlie purposo of this amendment Is to
enable tho Legislature to deal with It
with a frou hand, should the» occasion
over arise. 1 will state that Heverul
members of your committee hnvo con¬
ferred at length with iho gentlemen
representing tho insurance Interests of
this State, -and this provision meets
with their full approval, lu tho opin¬
ion of your conunltteu It is a very
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Anything!
in Furniture

and FIi|.r Coverings
....GALL AT....

, mc.
709-11-13 East Broad, Richmond/Va.

See our Refrigerator«, Mattings, Summer Furni*
ture and Children's Carriages,
June brides will find a great »election of Suit3,

Brans Beds, &c, ,,

désirable thing from 'tho standpoint
of the publie, .> ;.
.1 trust, therefore, that nU this

amniidtiiptit does,nothing bbt leave tho
Legls)utul-o free to deal with this
mattet- us olriMiiitHlaiitius muy arise, '

yod will bo pleased tu adopt tho
amendment.
Tho Chairman!. The question Is oil

ugroeitig tu tho iinuilidinciit oftoi'ed by
the ßuntlolnnh from Augusta.
Tho amendment wns ugreed to.

Tills wus till that was said In explana«
lion of Mils tiirtondtncnt, and It wns
adopted, '

¡The court will notice that It was stated
Mint the Commissioner of lhsuiuhco Wan
not a "constitutional. ofllc».'," and that
tho Loglslnture was to have In-this re¬

gard "u freo hnnd," ana, wltlj this vlflw
I mid for this purpose, the uinoiidmont
was ndoptedt
The 'contemporaneous Interprotutlon of

given ltiws is oí great nsslstunco ill
determining their- menning
See 0 Wheat, p. 204, Cohoh vs. Vir¬

ginia, wheio Judge Murshull, delivering
tho opinion «t tho court, on page -US,
anys: "Croat, weight.bus always boon at¬
tached, and Very rightly uttuchod, to
coiitompornnoous exposition." And hete
tho contemporaneous Interpretation 6f
tho body which adopted this provision
was that Mia ofllcor In question was not
to bo a constitutional olllcor, and that
the Législature ivas to be loft With u

"free hnnd,"_ .'

"Wo submit Mint the olllcors who wer»*
mentioned In the provision of tho Con¬
stitution, .who wore to bo appointed by
the Corporation Commission, wero coh-
slltujjonnf ofllcor«, und wd dunnot see

how the Legislatura would have the, free¬
dom of utile* .manifestly.Intended: to bo
loft with thorn. If: tliay we're.:dciilejl "">

liowor to doslgnato 'tho, : chief -, olllcor
of the Buread of In&urnhco, when It was
crcatod by them'.-". -. .-. ...

2. -Tho connection nnd position, in
which Mio word "ofllcor" Is used In' the
provision of the Constitution shows Mint
it wns not iptended to ombrnce tho head
or. chief ollloor of the Bureau of Insur¬
ance. ..-, -,
Tho Inngunge is: ","The. commissioner

* . . shall hnvo'one clerk, ono bailiff
Hind such other clerics, olllcors,.' assistants
and subordinates us may bo provided'by
buy»,all of whom shnll bo appointed;* '. *

by the commission', "etc,"' « V"
It Is manifest that tho kind*, of»officers

hero' meant und. jlosçrîbod uro'-'"mich
otlior '* . * officers;1', as' thoüö Indien tea
boforo.viz.,.¿small, 'subordínate Officers,
"Htich" as. clerk,,bailiff,Vote, und not. the
chief hond of the '.'bureau,. Which .-wets to
bo created "with a' free hand" :by the
Coglsluttiro of the Stute.".. '.',.,
Wo find It laid down hi"Black on Inter--

prêtât Ion of Laws,. pugo ill, "It Is'a gen¬
eral rule "of . statutory .construction .that
where general .words' follow "an ontim-
oratlon of persons, or.-.-things,.*by words'
of a particular nnd specific. moaptng,
slicTi gonomL words nro. .pot :to ;.be con¬

strued In tholr widest extent, but nro to
be hold as applying only. to..persons or

things of tho sumo general-Hind oi';Clnss
us thoso specifleallyvmentloned." * -.-.

And tiguln. on .page'M3, "A .stututo
Iwhtoh enumerates 'personB-'-ór --things of
an Inferior rank,. dignity or Importance
|ls not to bo extended, by the addition
,of general words to person's or" things
of, a higher rank, .dignity or Importance
tliiin the highest ontimorntcd, "If Micro uro
¡any of tho lower species to which tho
goneral wor,r]s. can apply."
This rule of interpretation seems to bo

universal. See Endlich on Interpretation
of Statutes, sec, 412, and Sutherland on
Statutory Construction, sec. 277.
In tho case of Chatman vs. Woodruff,

31 Ou , the court, on p. 08, In enforcing
an oxcoptlou to this rulo, reoognlssos It
In the following lunguiigo: "The rulo of
construction that'wherein an uot of tho
Legislature, touching--courts,,-.one court
Is named, and.. tho words' 'and'..other
courts' follow those:wordsv' must bo taken
us applying to courts Inferior' to that
.named, is not without exception."

Tho exception bore, was Mint Micro
were no other courts, save higher courts;
to whloh tbo. language ...could possibly
apply. ,i if '¦-

In tho. cuso of, Wopdwarth vs. Plain's
Admr..' 1 III., page 201. the court"says, on
page 295:'"It Ik. -.'n inle'cif, law1 'that nn
enumeration of things or-persons »of in¬
ferior dignity shnll not extend to a supe¬
rior."
Here language which ordinarily would

have covered''Judgments (demands was
:thç-word. used)-, w.os construed .not to-lq-
crude ithem. because the particular debts
¡spedfled Aveio: of, u üogroo 'und class-In¬
ferior'to Judgments.
Wo submit- that under this rule of

Interpretation tho'general word "officers"
should not he Interpreted to Include tho
Commissioner of. Insurance,--which Is mi-
douhtedlii of n hlghor grade than thoso
mentioned snnoiflcnl.ly in tho constitu¬
tional, provision. V.'

! LEAKI"! Ä. CARTER,
S. XX KELLI3Y,

Por the 'Petitioner.

DEFEÑdXÑ^SBRIEF."
Full Tpxt of'Argument in De¬

fense of Commission.
The brief of. the .defendant follows:
Tbe ,M,Ks||r,n hi 'tills n,,,.. |B whether

or not tho not approved March D, MOA,
Is constitutional. This caso brings tip for
consideration and-'decision by this court
questions which uro now In constitutional
construction In Virginia, viz., tho right
und duty, respectively, of tho Legislature
nnd of the Corporation Commission'over
the appointment, and removal" of subor¬
dínalos nnd assistants of the Corporation
Commission -In carrying out Its consti¬
tutional duties touching, the control and
regulation of corporations, ft Is essential
to tho-.luirinonloiiH iinil elllclónt working
of the Corporation Commission in .'carry¬
ing out Hi ennptltuHoiinl duties nnd
in Its relations to-the "Legislature,-.that
this question should bo-correctly decided,.
so ns to ensure harmonious action of
those two groat departments of the gov¬
ernment In the discharge of their respec¬
tive duties. Tho determination of the
question rests at last upon u sound con?
»traction.of the Constitution.-'¦,This-con¬
struction must ho, bused' Upon u view
of Mio whole plan and scope óf'tho Con¬
stitution In creating the Corporation Com¬
mission: upon'the Ronornl ihtoiit US'dis¬
closed by the Constitution 'ds to tho
relative powers of -the Legislature and
the Corporation Commission, und upon
tho particular language contained In sec¬
tion 165, which must.-tlnally "control the
decision of the--question. -It must also
be considered Mrut- tho existing Consti¬
tution Is a departure from those* hereto¬
fore prevailing In Virginia, or hi other
States of Mils Union,- In creating a new
department of government, viz., the Cor¬
poration ConiiiilHslon, for Mío órcutlon nnd
control of all corporations In Die State,
and giving to that body constitutional
rights and powors for tho- purpose of
enabling It to exercise und- curry out
the benellclal objects for which. It was
cien tod. .

The Hist thing that must be observed
Is, tluil the Constitution created u now

plan for thu creation and control of all
corporations, und provided Mutt such
creation and eontrpl should bo Mn (ho
hands und through tho ugeney
of u singlo department of gov¬
ernment, Compare,, suctions 151 und
15a of Mu?'' Constitution. 'With tho
plan and plirposo dlsclosod by those
sellons, section 155 is In harmony und
carries out and enforces the same Intent.
Section 155 provides.

"Tlici (lenerul Assembly may estab¬
lish subordinate divisions or bureaus
of insurance, bunking or other speelul
branch»» of the business of thut de¬
partment"-.

that department meaning Mio doptirtment
of tbo Corporation Commission.

While Mm tleneuil Assembly may es¬

tablish such division« or bureaus, they
are ruquirod to be established.

'*) Within the deportment;
(li) And subject to the super¬

vision an;.! control of the commis¬
sion; and

(r) To be subordinate.
This Is shown by the lungiiiiBu giving

powur to establish such bureuus, which
Is as follows:

"The Cenelal Assembly muy es¬
tablish within the department, und
subject tojjie supervision nnd control
of the coiijinlsslon, subordiniito di¬
visions or bureuus of Iiisiiruuce,
banking, or oilier special brunches of
the busings or Mint department,'!
While Mie Legislature is permitted by

tho Constitution. 'Mien-fore, to establish
the IJureau of Ihgjiinnee, it Is required
to be wlthlii the. department, mid sub¬
ject to tho supervision und control of tho
commission, and lo bu u subordinate
division or bureau of the commission.
This luigunge necessarily shows Mint,

while the Legislature might establish the
bureau, it Should Im subordinate to, mid
(lldur the supervision und control of, the
i.iiiiimlKstiJii. Of coin-so, Mie only way in
which the bureau could be subordinate
and subjec.i, ¿i Mm supervision and con-
Lei of the...cutiunlsijJou wus that tho î

officers of'tho .bureau should bosubordi¬
nate to tintl under tho. supervision ana
control bf Mió commission. T^f« lelfia of
subordination to tho corninlssldii Is, thei'n-
foi'o, tin essential olernont In any bureau
crontotl Uridor tho Constitution. Tho not
of March, li, JUOd, roeoniiliseB this, find
throughout time) and again declares that
tho bureau and tho commissioner shtill
bo subject to tho suporvlslou niiel con¬
trol of -'tho Corporation Cumthlssloh,
though -lt/fnlltt -to próvido Bpcclflc pro-
vlnloiis.'üyíllnélitis of which snob super¬
vision; tthd-control may bo efficiently bx-
orclsod;: -lintf is Wholly Inconsistent with
HUdli mibotdlntttloit and Control, '. in fall"iiig to .pi'oVlilo that the eommlf-telouor«hull bo,;. Mlipji»liHeil mid subject to ro-
moval»:by' the. cumtnisslon, tho act pro¬viding »for, îlillt election by. tho. Goiicml
Assembly',»,''Hifid :. Ills removal ol)ly for
cause--.thru)' IS,- ..{ipon the same grounds
upon whlclll tilo highest publie officers Inthe Stato.'.hiîitt.'be removed from office. .'-."'¦¦vbry..;:sllg|it: consideration, will show1
that praattoarVnñcl elllclont subordinationto tilo /cómtfijssloii arid control by the
commission v.oVor' uuy subordinate in tho
lulinltllstratlofi of the business of-tho.de-.imrtlncjlt ,,oàn onlv bo soctired by the.ptnver^.of .the cothnilBsloir to.appolih, andespecially;, t« Vromovo, tho' subordinate,-Any other method of atiHortlng^control Inany- pructfciil, .liai'nioiilotis illicit sys-lomatIç";'tn^rln'er.. is Impraotlcahlo, andcould rdbiy !lm "j)r0diielive of conflict, fric¬tion and-senoiis Interruption In tho con¬venient »'.und* Ijnriiionloiis transaction oftho busltie_>3 uf the doplirtment -Thesegpnerill.eoiiSldoralloiis must not be lostsight.[.of, but must bo applied ^o thdeoilsfruction ; of. the language yf! sectionll'5i,inpw folio parflciilarly rofe.rrod to.-i H<3- cömnilssiuii siinll annually ..

0,,,ODt,0rio>.of.;tholr members clmfrnràn''of tho Batue,. and shall have --oho '»'cj°rK. :,iono-.Imliiir, and supl» 'othbtv '

ciorlts, officers, assistants mid still--ordinales as may bu provided bylaw, nil'of whom shall bo'appointed.ftnd subject to. removal by the com-mission..":. t \
Wo respectfully submit, that this Inti-"

guugo ;:was f intended by tho Constitu¬tional Convention to carry 'out the gen¬eral ob.ieots;lu,iid purposes to wlilch wohave above,-.referred, and was 'designedto place under the control of the com¬
mission ,àli; thibordlnhlé's therein par¬ticularly iiurnod, and all others "pro¬vided by law," used or needed by tho
commission for the purpose 'of, carrying
out the work of eren ting and controlling
corporations committed to tho commis¬
sion by tho Constitution. No narrow
.and teohnloal construction should bo
placod upori'thls language, but/It should
,bo,considered In the light of tho general
plan and purpose! contemplated by tho
Constitution and bo given n sufficiently
broad, meaning to carry such plan Into
olTect.' It was intended that tho Cor¬
poration Commission should have tho
duty and power of controlling all cor¬
porations;-..that'tho Legislature might
croate 'subordinate bureaus or divisions
/covering the branch of business appro¬
priate to. such special'bureau or division,
but always' subject to tho con¬
dition that such bureau should ho
"within the department" of.the com-.
rtTlsslon, and not outside of It; "subor¬
dinate" to the, commission, and not.In¬
dependent of 11 ;. "under Its supervision
and, control," and not with superior, or
oven eo-ordluato, powers, but with in¬
ferior and subordinate powers to tho
commission;,and that tho officials'of t,ho
bureau "as muy be provided by law
should bo subordinate to tho commission
nnd under, Its supervision und control.
And wo respectfully contend that, In
order to carry out this great plan and
purpose, and to secure and preserve the
harmonious working of the business of
the administrât on In all its I»», It
.as further provided that, not on y the

clonk and ball ft, out that nil olnor
c cries officers, assistants find subordi¬
nates 'as may 'be Provided by awABWÜ
bo appointed- and subject to removal

by the comirrlsslon."
in thoir-brief.'opposing counsel claim

that this Siigo should oo construed
bv the rule of "o jnsdem generis," and
:^atwlf"ro there are Individuals of one

ol 68, officers of a,superior rankwill not

bo embraced; urieler general words. But
'oven if such -rules should be glVen any

they
icÄ tmd liiiiuir.. i.iiinoa í?.0"!;'?'t,"°,canso other provisions of the Constitu
c'-Me)* The1' particular'ölllcors,named aro
L*,nV , ,V.i.« ...»rned evidently bo-

st on provided that tho,.commission should
'sit »as uV court! arid to this was added.
"mich otlier clerks, officers, assistants
and subordinates as may bo provided by
law." Of coui-so. It was Impossible- for
¡the convention to foresee what officers
'and subordinates might bo thereafter
provided by luw for tho commission; but
the clear effect of Hie language used,
and, therefore, the olear Intention of the
Constitution, is that any and all officers
assistants and subordinates that might
bo provided by law. to eld pr as?lst the
commission In its work should bo ap¬
pointed «nd subject to removal by the
commission. The language imports thnt
subordinates "provided by /law" should
bo embrucod within .the provision, It
using the omphntlc word "all," the pro¬
vision bolus, "all .<Jf whom shall be
appointed, etc."

Conslderlrifr the provision from another
point of view. It will be observed that tho
two officers named particularly arc clerk
rind-bailiff. They are officers of wholly
dissimilar natures and duties. Their
common characteristic! and genus Is that
they are subordinate te? tho Corporation
Commission aiid under its supervision
and control, nnd tho provision by Im¬
plication so roeeigpizcs them; for It says;
"such other officers, assistants and sub¬
ordinate«» aft miiy bo provided by law,etc." This ror-ognlHOH the' general char¬
acteristic of subordination, and intended
that all officers subordinate to the "com¬
mission should bn appointed by tho com¬
mission, and subject to removal by It,
and among subordinates are plainly In¬
cluded nil officials of a subordinate bu¬
re"". .

This principio was Illustrated -In a
case where an act made it penal, to con¬
vey to a prlsgner to aid Ills oscapo "any
mask, dress or disguise, or any letter,
or any other article or thing"; it was
adjudged that tho common characteris¬
tic of the particular words used were
tilings which would aid the escapo of
the prisoner, and that tho general words

THE WEATHER.
Forecast; Virginia.Partly cloudy Tuos-

eluy; Wednesday fair; varlabio winds.
.North Carolina.Showers Tuesday, ex¬

cept fair In extreme west portion; Wed¬
nesday fair, wanner; variable winds.

Conditions Yesterday.
Richmond'»! weather yosterday was

cloudy and warm. Rungo uf tho thermo¬
meter:
U A. M.73 IIP. M...,,..80
la M.77 U P. .AI...:.iu
II p, M...71» 12 midnight.I*

Average.¿84 IHJ

Highest temperature yesterday. to
Lowest temperatura yostereluy... ii8
Mean temperature yosterduy..... 71
Normal temperature lor July.78
Departure from normal temperature..., til

Thermometer This Day Last Year
0 A» M.71 fl P. M.ï7
12 M.78 !) P. M.75
s P. M.80 18 midnight.vu

Averagu.,,. ,,70 2-îj

Conditions in Important Cities.
(At s 1«. M., Kastern Time.)Place. Thor. High. T. Woathoi.

iVsliovllle, N. C...,, 72 80 I', cloudy
Augusta .,.82 8l! Cloar
fUliïiila, Ua. 78 82 Clear
inuïaio, n. y..,,. 72 7ii- uioar
L'Inelnnatl, 0. 8-.' I'll Clear
Davenport. 80 III Clear
Jetroll, Mich., 78 82 Clear
.lulveston, Tex.,,, SO 88 Clear'
.latturuH. N. C.80 81 CloudylaeksDiivlrlu .,.70 81 Clear
Kiiimua City. 81 88 Clear
SYw Orleans. M- W Cluar
Jtlillihoillu City.... 82 88 Clear
Jltlslnirg, l'a..',. 78 82 Clear
Kulelgh .72 70 Cloar
.Jayaunuh . 7ll 88 P. cloudy
Vprfolk, Vu. 72 80 Clear
I'uuipa, Flu.'82 88 Cloudy
>rlelesburg .81 Î8 Clear
.VuHlilngton .»72 81 Clour
iViliiilntitoii . 7-1 81 Cloar
fellow Stuue.,.',... 74 78 ^;'Cléar

Miniature Almanac.
¦. July 111, 1WÜ.

»Un rises,...u.liiU moil TIPIO.
¡un sets.7,-is Morning.12:Ï8
iloiiu seta...i:io livening.,,.12:í.U

would bo given a wldo moaning, as
eluding nfiy nrtlclo at. tiling whntsoe
whloh obuld In any inniinor aid
escapo of tho prlsoiior, such as tt crt

kat''M.än?.ifto* vs. iniynty!,. It,, ist C.
27; Slillilto, vs. TliohipsoH, 1st 1 Qtiec
Bench, division 12. See also Hulherli
Slut. Cons., sees. 2~d, 280 mid 281,
Mill Independent of such narrow t

technical considerations, Which are,
Mr, Cooloy says, .of "very- uncord
value, und "savor rutlior of tho clo
jJ1"" "f pruetlcul life," Wo approla
inu,l.tn.? wh"10 ffovlslon of Mia Cot»
tutloii.Muvt providing for Mm créai
of ^subordinate buruiius, tltid that p
Vldliig. for tho appointment- and
niovnl by MiOi cOIituiIshíoii of Its sub
illiiuteä.wlll bo construed together n
mudo to liumioiilio So as to curry <
the, groat plan for tho creation und ct
trol of corporations originated- by.c
Constitution, the power being given t
Leglsliilure to create bureaus for pi
tleular, brunches of business, provld
thoso bureaus wero WIMiin tho singlo, i
parthioitt olid subordínalo to lt¡> ft
Min, power being «Ivuh the Corporutl
Commission to appoint the olllcors
suchsbUreau; und when all Míese vario
provision's ore construed together/*'-*
uppruhend that' Mm conclusion *-*etinii
be / fairly re-alstod Mint every 'VOfflc
provided by law. for Mux tidinlnlstnitl
of tlio uiTuirs of suuh subordinate buroi
was intended to bo a subordluutdof t:
Corporation Cominlssloii; and,: Irt ord
to elteutuully soouro Mio commlssloi
control, ovor, him, it was intended th
ho should bo 'appointed and subject
ruirfovul by 'the commission -'alone,
We reuognlzo,,of coursu, tho',fact th

tho aenornl Aiispmbly Is' tho supron
law-making power, of tho 8la*o. wl
whomf. tin», legislative'power lu lodgei
but>that-power Is also subject to all.tl
othbtf Jpfovlslonfi and limitations ;.'cor
tainod' In other parts of tlio Constlti

Moiij. una thu diminution of tho pow<
of.'tho legislature iti electing tho au)
ordluntes of 'tho commission .'must- I
submitted to In order to comply wli
iho constitutional plun that in carrylr
out' tlio work of subordlnátlve burent
tlio olllcors of those .bureaus'Shall "I
appointed' by tho commission Itself.''
Opposing counsel claim Mint u- moi

restricted construction of the cbn'stlti
tioniil provision declaring that tho sul
ortllnutos of tho Corporation. Commli
jlon shall bo appointed and subject I
removal' by' tlio' commission than I hav
non tended1 far. must bo adopted, boüau«
it certain'¦ remn'rUs or Mr. Bruxtoi
which aro .cóplod from the Rlchuron
Dispatch, and which uro filed with th
lotftlon, und are claimed by them t
favor a more limited construction o

«lid provision. '¦ ,' .' .

In tho first, placo,-'the. said .extract.
mtltlod to llttlo weight, bolng merely
íowspuper report of. Mr. Braxton's re

narks. ,,
.' '. ',V

Secondly, If correctly reported, sue:

ioniments"In the debftto or in the con

/enllon 'lire entitled to no weight, fo
ho reason Mint It Is Impossible to su.

low muny of tho members. who votei
.or the ; Constitution were present am

icard the remarks, or .How mlin>'. °

hem' may huve been-goyernqd^ by then
>r by their own views of the effect urn

noanlng of .tho language usod;' and, -

Thirdly, because there -was no li«i

ion drawn' to tho PO-i'Mcular c-uestloi
nvolved here, and no attention on th

utrt of Mr. Bruxton to express nnj

'pinion upon the particular questlo.

WThQ8 Whole "question, It Is evident, was

,vhe her the Legislature would or woiik
tot thereafter have the powo-to es tab

Ish a Bureau of Insurance and umu

he olllco ot -insurance Commissioner
vhon. In Its wisdom, such an oil ecu

ihould bo decii.ed desirable; and th\U
»rovlslon Mr Brnxton thought would be

itiniclont to enable Mint to be done.th.-',
s, the bureau to be created, and the

iflleo to be created. ..»,,.
We do not dispute the power of the

>glsluturc to create the 'bureau or to

ireiito the.oillcc, Indeed, section 155 ex.

irossly gives power to create the .¦'bureau,

u<d declares that it shall be subordínalo
o tho commission, und also gives power
n Mio Legislatur« to crcut*. th» onlcu
if Commlsskjuor of Insurance by provld-
ng that tho commission shnll have such
ithor clerks, ofilcers, assistants and sul>-
irdlnutes as may bo provided by luw;
>ut tho next Words are, "all of whom
hull.be appointed ; und subject; to re-

novnl by the, comijilS!don." In other
voi'ds, Mr. Brnxton uüId what Is correct-
hut tho Constitution will leave the I/«g-
slottiro: ut liberty to croûte u Bureau of
nsurunce nnd ta create tlio office of In-
urunco: Commissioner.but nowhere did
Ir. Bnflttoh dccí¡rnrf!utT Cfio Legislature
linuid hav-: power to fill the oïïlco. On
ho contrary, we respectfully submit tin»
'(institution declares expressly otherwise.
Ve do not perceive the forco of the
uggestlon of opposing counsel. Mint Mr.
Iruxton's view was that tho Commls-
loner of Insurance wouM not,be a con--

Mtutlonnl ofllcor. What Is a const!tu-
loiuil ofllcor might wall bo the subject
f difference of opinion. It muy well
.o Mint un ofllcer, who wus not; re-

ulred jo be appointed by tho Constitu¬
ían, iiiiiidtigh permitted to bo sa ap-
olntéd when th« Legislature created thu
nice, would not be deemed a constitu¬
ions! olllcor; but, In'this cuse, we will
ot quarrel about the moaning of words.
V'hut we contend for Is: that tho Constl.
Jtlon, us written." provides 'for tho crea-
l°u bn üvi-iijiluluturo of a subordinate
urenii. nnifiur the creation of such of-
cers ns Mio Legislatura "înlglit deem
oeessury In tho administration of such
bureau, und thnt the Constitution nlso

rovldes that such, officers ¿they being
ecessarlly subordínate Tó tbo commis«
ion and lielnie ofilcers of a .bureau wlth-
i tlio commission and subordinate to It),
¦lion prayjded or authorized by law
liould bo appointed and subject to re-
íoyíil l>y the commission Itsolf; and'wo
in see nothlng'lii \J\a statement of Mr.
raxton, relied on by our learned oppo-
ents, In conflict with th|s constructbn.

Mr. Braxton's statement hud nny
.eight adverse to us, wn might, well
intend It wns not admlsslblo upon the
onorul weight <>i authority In such
l,'l'f<'l'H.
See tlio lungungo of Taney, C. J.,

Aldrldge vs. Williams, 3 How., 23,
V. S. vs. Union Puein'c R. R. Co.,

81 U. S., 70; 20 Am. und Eng. Ency.
of Law, 2d Ed,, Title "Statutes," 638
and notes.
Wo further contend Mint If ndmlttocl ut
II, It Is without nny weight adverse to
ir contention.
Tho only remaining point which needs
bo noticed Is tho one mudo ilrst in tho

.ief submitted by opposing counsel, viz.,
mt the "question of the'constitutionality
! this uot should not have beoh'con-
dorod or raised by tho Corporation Com-
Isslon of Virginia In nllowlng Josoph
ut ton to qunllfy before them, their duty
-the promises being inorely ministerial,"
Wo submit thut Mils .proposition is un-
nubio upon renson und authority. It Is
io established doctrine of even» nu-
lority entitled to consideration ut this
me, ns Mr. Justice Shield suld In the
iso of Norton vs. Sholby Co., US V. S.
2:
"An unconstitutional uct Is not a,

law; It con fors no rights; it Imposes
no duties;, li affords no protection, und
It créalos no, olllco; it Is In legul con¬
templation us lnoporatlvo us though
It had never boon passed," ,

It Is a legul »resumption that every
io is presumeiT to Jtnow tho low, and
Is u principle of law thut every ono

.lied upon to do un net must determino
hethor or not the act I« authorized, No
:t. huwovor solemn the forms with,- J
hieb it Is passed, is valid or »binding \
unconstitutional: and no person 't'fln

i required to perform any act-under- i
i unconstitutional statute, or has a,uy '

L'lit tu perform such net If hurtful,-to,
Tiers. .:,,h !
No ministerial olllcor enn Justify under
i unconstitutional statute nny trespass.
ion tho property, person or rights of
íoMier: nnd ho--tribunal can be ro-
ilreil lo perform nn uct under un un«
inuiltuMontil statutu; und "« fortiori"
)t only is there a right, hut It is the
lty of u tribunal, to refuse to perform
ly uct under an unconstitutional stat¬
ic when such act derogates from Its .'
vn constitutional dignity, rights and
iwors, If It wcro merely u question of <

.Ivntu rights, thu ilufuniluut might wulvo I
lern; but here publie rights nre in- i

lived, and tho Corporation Commission
ould bo fallu» to its dt|tfos if It fulled |

protect 'thoso rights from Invasion, i

advertent or othervl«« '
» {

None of the authorities rolled upon by J
iposlqg eoiinsol support their position '
MiiS case, even if the said authorities E

ero correctly decided, They nil refer 1
cases of oilloers purely ministerial.

ore the "defomTiirrf is il tribunal clothed C
Itti u variety of dutles^-judlelul, logis- i
tlve slid executive.nnd \n Profited by _

o Constitution Itself for inosl Important
neliims, which would bo interfered will)
¦ admitting the plulnllrt to olllée by w
rtuo cif ills législative appointment. It jn
a further principie that a mnudamui in

"mW^^ _flsjs_| _g_iJB^ ,<* a min.i ¦! in.QS.S.S.wmmm
The foresta and fields ato abundantly supplied with vegetation of varf«

ma kinds, not alone to beautify the land, but to furnish the ingredients for
linking a remedy for every ill and ailment of man kind. Medicines mad«
rom the roots lierbs and barks, which nature has placed at the disposal of
linn, act better in every way than do strong mineral-mixtures and concoc-
ions».the products of the chemist'a shop. Mineral medicines work danger»
luslyon tile delicate parts of the System, especially the stomach and bowels,
>y eating out the lining membrane, producing chronic dyspepsia mid often
¡titirely ruining the health. 8. S. 8, enjoys tho distinction of being th«
inly purely vegetable remedy on the market, It in tliade entirely of gctitlo
ictlug, healing, purifying roots»» herbs and barks, possessing properties that
mild up and invigorate all parts of the system, in addition to removing all
mptirlties and poisons from the blood, S. S. 8. cures Rheumatism, Catarrh,
icrofula, Sores and Ulcera, Skin Diseases, Contngious lllood Poison and all
Unorders of the blood by cleansing the circulation bf the cause, atid it cures
afely as well as permanently. It is as safe for children and old people at
oí those in the prime of life, and is the one blood medicine that may be used
rlthout fear ofbad After-effects. Book on the blood sent free to all who
rrlte. TH£MWtFT SPECIFIC CO.. AUAMTA. CM.

Will not bo Issued tó compel the doing
of a v*|n unid'fruitless thing, which clear,
y u.'tjuulltlöutloii here would W, as tho
torpuruttoit Commission could not subse¬
quently allow.him to utitj

If tho reasoning'of our opponents wero
correct, this ...hqnorabU court would bo
required to. perform dutlos prohibited by
the .Constitution, If such duties wero-
required by an act of tito Leglslnturo,
certn rtly- unless some party interested
objected; M If tho Legislature elected aclerk of Mils court,,aim üireoied.iiis quul-
Iflcatlon before ïhl8 .court, It öoüld not
refuse to allow, his qualification. Tho
Cement of such proposions neods no

Tills ppinclplq hits been Irépeatedlv an-

Pi^ .Mi U,'u ei>mm Court ofy the

United States, 0 Wheat., 738, and many
jthur cuses. That distinguished writer
[Mr. Coolcy), In Chupter VII,-- of hi»
work on Constitutional Limitations, con¬
siders the circumstances under which a
cglslutlvo enuclmont muy bo declurcd
jnconutitutlonnl, and luys down no such
iulo us thut contended for by our op¬
ponents. Ho does luy down tho rule
[which we do not question) that tho
;ourt will not listen io nn objection to
;ho constitutionality of an uct by a
uirty whoso rights It does not aiiect,
ind who hus, therofore, no "Interest In
iofoutlng It: unit if the decisions cited
)y our opponents go further than this,
we respectfully' submit they are not
¡ound. A person required to do an uct
jy u Ï&W0 whloh hQ lH convinced Is
inconstitutlonul touching his rights und
iiterosts is neeessurily nffoctoa by tho
itatuto and hua un Interest-In dofcuttng
t:.uacl It JsL open lo h Im, therefore, ul-
vays to refuse (of course, ut his peril)
o do tho uct commanded.
Whon tho tribunal required to do the

ict Is clothed with Important constlttt-
lonal functions and duties, und, us In
ho present cuso; Ib created a dépan¬
nent of tho government by tho Constl-
utlon Itself, and conceives that the re-
luiroinettt of the stutute Is unconstl-
utlonnl, It Is not only tho right, but
he duty, of such a tribunal to declino,
o do the act until required by tho Su-
irome Court of Appeals, especially when
he statute trenches, upon the rights and
lower of 'suelt tribunal, nnd will
leaessurlly Interioro with Mio orderly
ind efficient tidministruilon of the duties
'ommlttcii "to it 'by tho Constitution,
a flth Am. Und Eng. Ency. of Luw, 2nd
id.. page 1090, It Is said:

"It appears to bo tho'prevailing rule,
that ministerial ofilcers who uro
cliurged by n certuln stntuto with n.

duty may urge the unconstltutiohnllty
of the. net ns u defenco to a proceed¬
ing by mandamus to compel them to
perform the duty,"
In note 6th,. on the sumo page, there Is
oferred to u ./lumber of cases from Ne-
irnska which, we havo been unable to
xuinlno In the buste lu which this note
ins been neeessurily prepured.'und the
aso of State vs. Tnppuii, 20 Wisconsin,
01; 9th American Reports, .622, 035. Tho
ast case wo have examined, and it
s in point, urtd In conflict'with the posl-
lori token by our learned opponents, ni-.tl
f, wo submit, tho only position consist-:
nt with sound reiiHonlng, We »Iso refer
he court to the Cases of the Judges. -|th
¡all, p. 135, as Illustrating the.llrmness
ml dignity wltli which public officers In
'irglnla have- been wont to resVl cn-
rnachments upon their constitutional
ights; and as negativing the suggestion
liât ministerial requirements must bo
oqulesccd In among u free people, though
nposed by an unconstitutional (and
lierefore void) net.
Tiio question involved in this case is
ue ofq the greatest Importance.- It m-
olvos tho fixing of the line of dcnïarca-
lon between two grout departments of
overnment established by our Coiistltu-
lon, and the laying down by this court ot
ho principle or rule by which their re-

pective duties and powers under the
'(institution may ho harmoniously and
onctlelnily exercised und performed. The
unction und duty of determining this
uestloii rests upon this honorable court;
nd whllo this duty may not bo-sought, I
; will be fearlessly und curefully dis-
bulged. \ . I
Tho issue presented, so fur us It nffoeta

tie-, appointment to this particular otllco,
i of minor und Insignificant Importance;
ut, so far as It affects tho great ques-
nn of the powers of the General Assoin-
ly and tho Corporation Commission lin¬
er tho Constitution, is of thu most truiis-
ondont mngnltudo, deserving the best
Diislderatlou und most careful exumlnu-
on ot tho provisions ot thu Constitution
self; and the' Issue Ib tho more Import-
nt us tho net in riuestlon is the first of
series of uct» Mutt may be hereafter

usscd; for, under the Constitution, if an

lsurunce bureau muy be created and nn

isurunca Commissioner elected by the
oglslhttu'o, It is equally uppuront that
lere may bo u cominlssloner of banks,
I mining companies, of manufacturing
impunies, or mercantile corporations,
nd so on of all tho different dusses of
irporutlons (possibly, though not eer-

ilnly, with the exception of public sér¬
ico corporations) olootod by the Ijogla-
ititre, and In Mils wny. If It bo correct
lut tho achura! Assembly muy elect the
)inmlssloner of the bureau and nlthorUo
Im tO'-nppo|nt his eloi'Hs In an liisurniieo
ureau, the sume thing may equally bo
mo with all, or certainly nearly all, or
io dlfferont corporations In the Stute,
nd the control over stielt .corporations
Iven by tho Constitution to the (Jor-
iratlon .Commission will lie lurgely dl-
ilnlshed. If not wholly destroyed.
It is plain, thorefore. that tho Corpora-,
on Commission noted rightly in declln-
g to allow the riiiulillcutlon ol the pell-
oner If thoy thought tho stntuto in qucs-
on unconstitutional, and Mint this court
in only' command them to allow .Iho
iiMineu'tlon provided tjio method of his
lection Is In accordance with Mie Con«
Itutlon, find Is bound to refuse to issue
ist inúndalo if Mie method-of his np-
ilutincnt Is contrary to tho provisions
tlio Constitution and trenches upon tho

ist prerogatives and powers of the Cor-
»ration Commission; und., fooling sutln-
üd Mint this court will fitly perform Us
irlsdictlnn by tlio llrm cxçrelflo of tlio
»worn conferred upon It by the Consti-
itltin and laws of thh State, we submit
io cuso to Itn eut'oful and delibéralo
ipsldeyatlon and Judgment.
Respectfully submitted.

CHRISTIAN '* CHRISTIAN,
For DofeiiilaiiL.

Writer of Stupidities.
One day hist winter, Representative
ushniun, of tho Statu of Wnslilngion,
as entertaining a constituent at lune I
m, A man passed whom Mr, Custupan
jlzed by the arm mid presented lo Ills
lend.
"This Is the mun," suld Ml'. Cuuhman,
iiifldeiitlully, "who bus written moro
upldltlos than uny othor living nor«
in."
The mun from Washington wns so taken
iek by the rumurk., wliieh appeared lo
In) to be the might of Impoliteness, that
3 sut in-optSnod-mouthed silence. The
an introduced, however, took tho uli-
irvatlou good-naturedly, smiling broau,-

"Rorhups i should ,,add,'\ continued
iishfuan, "thut tills gentleman is one of
ie oiiiclul stenographers of thu House."
Harper's Weohly. -#¦--i.-.«
.Vlmt oi'u our »uuie'il Institution» cumin« tu
ifii a ciihiuiiiüu Wh» kick» a jioHcomail
mod Finn is lo».eff wllli. a line of il by a

itflütruto »uliimü l-'lnu'/.Now. York >Yorlil, I

BUDDED HOUSE
TO HIDE CRIME

Negro Charged With Murder of
Woman and Two Children

Makes Confession.

FEELING IS RUNNING HIGH

Prisoner Hurried in Trolley Car
from Scene of Shooting to

Jail. _

(By Associated Presi.)
WASHINGTON, PA,( July 30,.

Dempster was safely lodge. In Jail
here at 9 o'clock. Two attempt«
were made to take the negro from th«
officers, Shortly ,»a'fter leaving Can-
onoburg about twenty men boarded
the car, and, with shouts of "Lynch
him!" and "Kill hlml" dragged th«
prisoner and officers from the car.
A fierce struggle followed, but th«
officers finally drove the mob off at
'the points of their revolvers. Near¬
ly three hundred people had gath¬
ered at the courthouse here, but th«
crowd was eluded by taking the pris¬
oner through the basement to th«
Jail.

(By Associated Presa.)
CANNONÖBUKO. PA., July 3CI.-Klmo»

Dempster, a n^netcen-yenr-old negro, who
had.1 been «Treated for tho .murder ol
Mrs. Samuel Pearco and two children, nnd
shootlrfg u third child near here last-
evening, was taken to tho Washington
county atl.r.at Washington, Pennsylvania,»
leaving here on a trolley car at it o'clockr
tllls morning.
Dempster- wub tho last person seen

about the house before the tragedy. He
was a helper on tho Pearco farm, and
after the'.departure, of Samuel Pearco
with his slater, Mis» Fanny Pearco, for
the Ctinnoiisburg Knllroad Station, Demp-
Kttr.tH Htitit" to have been a*, the seen«
of the trifgedy, looking after tin! stock.
Ho was arrested and put through a

;coiirso ;of"'sweatinir which lusted until,'
daylight,'when'» It Is clalmee}, ho mudó «

complete ccrifession. "..-',
Feeling Running High.

The only things missing .from th«
Pearco home, are $12 and a few cento,
and the revolver with which Mr«. Pearco-
tmd her two children wo'ro murdered.
According to the story told In" his con¬

fession, Dempster attempted an assault
on. the four-year-old daughter after tho
departure of ¡Mr. Penrce, but was fus-
tr.'ited by the mother, who. went to a
bureau to get o. revolver to shejot .tiltil.
The neijrb says he secured tho gun finit,
and after killing- tho mother and ahnotln¡|
the children, .set fire to the house to
hide thé crime.
Peeling against Dempster Is running

high.
Cleared Up Another Murder.

Dempster made several confessions dur¬
ing the day, and late to-night made a
clean breast of tho CanohHburrf tragedy,
admitting that ho killed Mrs. Pearco und
tho children, In» a supplementary con¬
fession he» cleareel up another murder
mystery which has. led to th.}-arrest of
two Oliver negroes. Those men wcro.nr»-
rested by f he'Washington county Ollleers
to-night. The names of the men are
Patterson find. Bücher, and they are

charged with the murder of John Ko*
boda, a wealthy forolgnor, who wa(
found dead in a clump of .bushes along
the Wnbash Railroad tracks In Indepen¬
dence Township, on May 1st.

NEGRO TRIES TO
MURDER FAMILY

Fired Load of Shot at Man, Wife
( and Infant Child in

^Georgia.
(By Associated Proas,)

MACÓN, GA,, July 30..Joo Morris, a
negro, aged twenty years, to-day macla'
an attempt to kill Goorgo K, Blood-
worth, hi« wlfd and an infant child,- at
their homo noar Mncon. While tho
family wore at.-, tho supper ln|ilo Morris
stole up to Uicj house, and thrusting til«
barrel of a shxitgiint through an ópou-
ing| nulled tho. trigger, Over sixty »hot
struck Oeorgo ! nioodworth and nearly,
as many utm'èk hl« wife, who win
seated at his dido, wounding them «o-

rloiiHly. Mrs. Bloudwortli had her in¬
fant daughter in her arms, but none,
of the shot struck tho babe. After,
firing, .Morris dropped his gun and Hod.
Neighbor«.orgnlil-oel a posse and are In
pursuit of the 'negro._

Players Fined.
(By Associated Press)

NEW YOlUC'iJuIy S0.-Prosldont IJarrj
C, Puillnm, or tho National Baseball
League, to-night announced his finding
in tho cases of the players, Pletz, of
1'lttslntrg, and MeOlnnlty, of Now York,
who recently engaged hi an altercation
In the"Plttsbura ball' park. MeGhintty
is fined ¥100 aneT. suspended until Angus»,
(¡th. Plot« Is fined $50, but his suspension
Is lifted to-niorrovv. President Puillnm
nluo unexpectedly fined Umpire O'Day
$r>0 for' not prevpntlng tho "disgraceful
affair."

Root Entertained.
(By ABsoolatod Press.)

PÍ5T«OPOL,lS. BRAZIL.. July aO.-Boc«
retary-Root and'Lloyd C. Orlscom, tna
Amorleaji. «imbeièsudor to- Brazil, were
entertained, at luncheon here torduy oy
Baroili de Bio Bianco, the mlglBtor of
foreign affairs. A diplomatie dinner was
given by. Mr» Qrlscom a» the embassy
this evening.
Secretary 'RodlA- conferred with th«

American delogatss to the Pan-American
Congress to-day/»

.¦¦;.¦¦.¦¦. «"¦-r-i-r
Á'. vyohderfMl T9nlo .»

HORSFORD'S ACID PHOSPriATg
fuelling, refreshing aiid lnW«orutli#
Dispels that drutwed-out fuellntf dui-lu*
aprlng and summer,


